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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA
Norfolk Division

KAREN BARNES,
Plaintiff,

V. Civil Action No.:

CITY OF NORFOLK, VIRGINIA,
Defendant.

COMPLAINT
COMES NOW the plaintiff, Karen Barnes (hereinafter “Barnes”) and for

her Complaint against City of Norfolk, Virginia (hereinafter “Norfolk”), states as

follows:
The Parties
1. At all times relevant to this action, Barnes was an individual and a
resident of Chesapeake, Virginia and an employee of Norfolk.
2, At all times relevant to this action, Norfolk was a municipal

corporation employing more than 500 individuals in the Norfolk,
Virginia area. At all times relevant to this action, Norfolk was an
“employer” within the meaning of Title VII §701, 42 U.S.C.

§2000e(b) in that Norfolk was a person engaging in an industry

affecting commerce and had fifteen or more employees for each
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working day in each of the twenty or more calendar weeks during
the years that it employed Barnes or the preceding calendar year.

Jurisdiction and Venue

G This case involves an action discrimination in employment based
on sex, hostile work environment based upon gender and
retaliation pursuant to Title VIl of the Civil Rights Act of 1964, 42
U.S.C. §2000e, et seq.

4. This Court has subject matter jurisdiction pursuant to 42 U.S.C.
§2000e-5(f) and 28 U.S.C. §1343(4).

5 Barnes timely filed charges of gender discrimination with the United
States Equal Employment Opportunity Commission (‘EEOC”) on
November 18, 2016, charge number 437-2007-00164.

6. On May 31, 2016, Barnes retired from Norfolk early due to repeated
acts of gender discrimination by Norfolk and retaliation by Norfolk
for Barnes complaints of gender discrimination by Norfolk.

7. On February 7, 2019, Barnes received Notice of Right to Sue

letters from the United States Equal Employment Opportunity

Commission.

8. Barnes has exhausted her administrative remedies prior to filing
this action.

Cl Venue is proper in this Honorable Court as all acts giving rise to

plaintiff's cause of action occurred within the Eastern District of

Virginia in the Norfolk division.
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10.

11.

12.

13.

Facts
Barnes became employed by Norfolk on December 1, 1985 as an
EMT officer. Over the next 30 years, Barnes was promoted to the
position of Assistant City Fire Marshall for Norfolk. In 2007, Barnes
was given law enforcement powers by Norfolk and permitted to
carry a weapon.
Barnes is a female and a member of a protected class within the
meaning of Title VII of the Civil Right Act of 1964.
In October of 2014, Barnes and other a female employees of the
Norfolk Fire Marshall’s office, including Karen Baka, solicited a
large number of staff to write letters of complaint regarding Chief
Burris and Captain Ansell of the Norfolk Fire Marshall’s office
alleging disparate treatment of female employees as well as a
hostile work environment based upon gender.
Following Barnes’ complaints of gender discrimination in October,
2014, Captain Ansell was reassigned. However, Chief Burris
remained in command of the Norfolk Fire Marshall’s Office and
immediately began a campaign of retaliation against Barnes and
others for their complaints of gender discrimination. At one point, in
October 2014, Chief Burris stated anyone that “went behind” his

back to complaint would “feel his wrath.”
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14,

15;

16.

17,

At all times relevant to this action, Chief Burris and Chief Wise were
males and were direct supervisors of Barnes.

Prior to the autumn of 2015, Barnes was (and remained) an
exemplary employee with no disciplinary actions on her
employment record with Norfolk.

Beginning in the fall of 2015, Chief Burris began routinely
subjecting Barnes to verbal attacks and treated her less favorably
than similarly situated maie employees. The verbal acts were
based on Barnes’ status as a female employee of the Fire
Marshall’s office.

The Norfolk Fire Marshall’'s office routinely discriminated against
Barnes and other female employees of the Fire Marshalls’ office in
that that it:

e Failed to allow Barnes and other female employees the
same training opportunities as similarly situate male
employees;

e Asking male and female officers if they “had the testicles
and ovaries” to tell him what they were doing;

e Denying female employees (including Barnes) the
opportunity to participate in the bar task force while
similarly situate male employees were allowed to

participate;
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18.

19:

20.

21.

¢ Routinely sent demeaning emails to Barnes and copied the
email to other employees in the office. This conduct was
not practices on similarly situate male employees;

e Chief Burris would routinely yell as Barnes both privately
and in public. Burris did not yell at similarly situated male
employees;

e After Barnes’ filed her complaints of gender discrimination,
on April 20, 2016, Chief Burris came to Barnes’ office,
conspicuously placed his hand on his gun and asked
Barnes in a loud angry tone “Are you having a good day?”

In January 2016, Barnes filed an additional complaint of gender
discrimination. Chief Wise of the Norfolk Fire Department advised
Karen Barnes that he was “looking into” their complaints about the
conduct of Chief Burris at a December 2015 meeting.

In February 2016, Chief Mann was brought in to investigate the
complaints of discrimination by Barnes. Chief Mann and Chief
Burris would go to lunch often with Chief Mann during this period
and Chief Mann stated that Chief Burris was a friend of his.

From January 2016 through March 2016, Chief Wise routinely
belittied Barnes in front of colleagues.

In May, 2016, Karen Barnes brought her complaints about Chief
Burris and the hostile work environment based upon gender at the

fire department to Norfolk’s City Auditor, John Sanderlin. Barnes
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22.

23.

24,

25,

26.

specifically advised Sanderlin that Chief Burris and Chief Wise
treated Barnes and other female employees far less favorably than
his similarly situated male coworkers. Barnes also advised
Sanderlin that she had been retaliated against for her opposition to
said gender discrimination.

In July 2016, Chief Burris asked one of Barnes’ coworkers, Scott
Phillips-Gartner if he “knew what was going on” with Barnes’
gender discrimination complaint.

As a result of the general discrimination, hostile work environment
based upon gender and retaliation, Barnes chose to retire effective
May 31, 2016.

Prior to her retirement date, Barnes requested to purchase her
service weapon and to obtain a retired law enforcement officer
concealed weapon permit and many officers had done in the past.
Prior to Barnes’ request, the Norfolk Fire Marshall’s office had
routinely granted similarty situated male employee and male
employees with less service time than Barnes the right to purchase
their service weapon and obtain retired law enforcement concealed
carry permits.

Chief Wise denied Barnes’ request to purchase her service weapon
and to obtain a retired law enforcement officer concealed weapon

permit.
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27,

28.

29,

30.

31

34

Chief Wise’s decision to deny Barnes’ request was based upon
Barnes’ gender and in direct retaliation for Barnes’ opposition to
gender discrimination and in direct retaliation for Barnes’
participation in an EEOC investigation.

Count | (Title VII--Hostile Work Environment)

Paragraphs 1 through 27 of the Complaint are hereby fully
incorporated by reference as if fully re-alleged herein.

As a term and condition of her employment, Norfolk regularly
subjected Barnes to an offensive, demeaning, humiliating and
hostile work environment based upon Barnes’ Gender (female).
The conduct of Norfolk was unwelcome, was based upon Barnes’
gender and was severe, regular and pervasive enough to create an
objectively hostile, offensive and abusive working environment
based upon sex/gender so as to alter the conditions of Barnes
employment.

The offensive conduct of Norfolk was severe, regular and pervasive
enough to cause Barnes to suffer humiliation and stress at work as
well as psychological and physical harm that interfered with her job
performance.

Even after Barnes and others reported the severe and pervasive
harassment by Barnes’ supervisors to Norfolk’s human resources

department and the City Auditor, Norfolk took no remedial action.
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33.

34.

35.

36.

37.

38.

As a direct and proximate result of the hostile and offensive work
environment based upon gender that was created and maintained
by Norfolk, Barnes has suffered damages including denial of job
promotions, constructive termination of employment, pain and
suffering and loss of enjoyment of life.

Count Il (Title Vl—Gender Discrimination)

Paragraphs 1 through 33 of the Complaint are hereby fully
incorporated by reference as if fully re-alleged herein.

Norfolk routinely treated its female employees less favorably than
similarly situated male employees.

Norfolk, through its supervisors, routinely discriminated against its
female employees, including Barnes, subjected them to harsh and
demeaning terms and conditions of employment (including cleaning
fire debris) while not subjecting similarly situated male employees
to those same terms and conditions of employment.

Norfolk, through its supervisors, routinely discriminated against its
female employees, including Barnes, by denying certain more
desirable jobs such as the bar task force or assignment to the
environmental crimes task force while allowing similarly situated but
less qualified male employees those jobs.

At all times that Barnes was subjected to the foregoing adverse

employment actions, Barnes was qualified and performed her job
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88

40.

41.

42.

43.

44,

duties at a level that reasonably met Norfolk’s legitimate
expectations.

As a direct and proximate result of Norfolk’'s actions, Barnes was
subjected to adverse employment actions based upon her gender.
As a direct and proximate result of Norfolk’'s actions, Barnes
suffered damages including lost salary and benefits as well as pain

and suffering, inconvenience and loss of enjoyment of life.

Count Il (Title VIl—Retaliation—Oppositional Activities and

Participation Activities)

Paragraphs 1 through 40 of the Complaint are hereby fully
incorporated by reference as if fully re-alleged herein.

Norfolk knowingly and intentionally retaliated against Barnes,
including but not limited to constructively terminating her
employment, in direct retaliation for Barnes actions taken to oppose
gender discrimination against Karen Barnes’ and other female
employees’

Norfolk knowingly and intentionally retaliated against Barnes,
including but not limited to constructively terminating her
employment, in direct retaliation for Barnes’ participation a gender
discrimination complaint filed by Scott Phillips-Gartner.

In fact, the retaliatory conduct by Norfolk towards Barnes increased
and became more severe after she began to oppose gender
discrimination and complained to management at Norfolk’'s City

Auditor and Human Resources Department.
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45,  As a direct and proximate result of Norfolk’s retaliation against
Barnes, she has suffered damages including lost salary and
benefits as well as pain and suffering, incor]venience and Iéss of
enjoyment of life.

Jury Demand

46.  Barnes demands a trial by jury on all issues so triable in this action.

Relief Sought

WHEREFORE, Barnes moves this Honorable Court to enter judgment in
his favor against Norfolk and to award:
A. All of Barnes’ lost salary and benefits from May 1, 2016 until

entry of judgment in this action plus interest on such back

pay,
B. Barnes’ lost future salary and benefits;
&) Damages for emotional pain and suffering, inconvenience

and loss of enjoyment of life;
D. An award of Barnes’ attorney’s fees and costs incurred in

this action as well as other costs incurred in this action.

10



Case 2:19-cv-00208-LRL Document 1 Filed 04/23/19 Page 11 of 11 PagelD# 11

Respectfully Submitted,

KAREN BARNES

W 3\\‘\\[\ -

YNy J
Of Counsel

W. Barry Montgomery, Esquire  (VSB# 43042)
KALBAUGH, PFUND & MESSERSMITH
Counsel for Karen Barnes

901 Moorefield Park Drive, Suite 200

Richmond, Virginia 23236

Tel: (804) 320-6300

Fax: (804) 320-6312

E-mail: barry.montgomery@kpmlaw.com

11
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